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RECEIVED 
CENTRAL FAX CENTER 



I. 



Real Party in Interest 



MAY 2 1 2007 



The real party in interest in this matter is Ford Motor Company in Dearborn, 
Michigan, which is the assignee of the present invention and application. 

IL Related Appeals and Interferences 

There are no other known appeals or interferences, which will direcUy affect or be 
directly affected by or have a bearing on the Board's decision in the pending appeal. 

m. Status of Claims 

Claims 21-27, 29-33 and 35-47 are currently pending and stand under final rejection, 
from which appeal is taken. Claims 28 and 34 have been cancelled. 

IV. Status of Amendments 

A Final Action was mailed on October 11, 2006. No amendments were entered 
subsequent to the Final Acdon. 

V. Summary of Oaimed Subject Matter 

Independent Claim 21 is directed to a telescoping roof rack assembly 10 ("rack 
assembly") for a vehicle 12 having a truck bed 14 (Figs. 1, 2A and 2B; 1 [0029] and f 
[0030]). The rack assembly 10 is moveable between a retracted position (Fig- 2A) and an 
extended position (Fig. 2B), with pillar members 36 adjacent to legs 28 when the rack 
assembly 10 is moved to the retracted position (Fig. 2 A). In particular, the rack assembly 10 
includes a first pair of support rails 26, a second pair of support rails 30, one or more pairs of 
legs 28, and one or more pairs of pillar members 36 (Fig. 1; \ [0039] to [0041] and [0044]). 
The second support rails 30 arc telescopically coupled to the first support rails 26 (Figs. 3A 
and 3B; I (0041]), The legs 28 extend from the first support rails 26 and arc attached to a 
roof 16 of the vehicle 12 (Fig. l; ! [0040]). The pillar members 36 extend from the second 
support rails 30 and are sUdably attached to sidewalls 20 defining a truck bed 14 (Fig. 1; ^ 
[0044]). 

Claim 22 recites the rack assembly 10 in the retracted position (Figs. 2A, 3A and 3C; 

\ [0007]) with the second support rails 30 retracted substantially within the first support rails 
26. 
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Claim 23 recites the rack assembly 10 in the extended position (Figs. 2B and 3B; f 
[0041] and [0042]) with the second support rails 30 extended substantially from the first 
support rails 26. 

Claim 25 is directed to a vehicle 12 (Figs. 1 and 2A-2D; f [0029]) having a passenger 
cab, a roof, 16, extending over the passenger cab, a truclc bed 14. and a telescoping roof rack 
assembly 10 ("rack assembly"). The rack assembly 10 includes a first pair of support rails 
26, a second pair of support rails 30» a pair of legs 28 and a pair of pillar members 36 (I 
[0039] to [0041] and [0044]). The second pair of support rails 30 are telescopically coupled 
to the first support rails 26, with one or more paus of legs 28 extending from the first support 
rails 26 and attached to the roof 16 (1 [0040] and [0041]). One or more pairs of pillar 
members 36 extend from the second support rails 30 and are slidably attached to the 
sidewalls 20 of the truck bed 14 (I (0044J). 

Claim 26 is directed to a vehicle 12 (Figs. 1 and 2A-2D) having the rack assembly 10 
with two pairs of the legs 28 extending from a front end portion and a rear end portion of the 
roof 16. 

Claim 27 recites the first pair of support rails 26 extending substantially along the 
length of the roof 16 (Figs. 1 and 2A-2D>. 

Claim 29 recites the rack assembly 10 in the retracted position with the second pair of 
support rails 30 extending substantially along the length of the roof 16 (Figs, 2A, 3A and 3C). 

Claim 30 recites the rack assembly 10 in the retracted position with the second pair of 
support rails 30 disposed above the roof 16 (Figs. 2A, 3A and 3C). 

Claim 31 recites the rack assembly 10 in the extended position with the second pair of 
support rails 30 telescopically attached to the first pair of support rails 26 and extending 
substantially along the length of the truck bed 14 (Figs. 2B and 3B). 

Claim 32 recites the rack assembly 10 in the extended position with the second pair of 
support rails 30 telescopically attached to the first pair of support rails 26 and disposed above 
the truck bed 14 (Figs. 2B and 3B). 

Claim 33 recites the roof 16 having a front end portion and a back end portion, each a 
pairs of legs 28 extending therefrom (Figs. 1 and 2A-2D). 

Claim 35 is directed to a vehicle 12 (Figs. 1 and 2A-2D; f [0029]) having a passenger 
cab. a roof 16, a truck bed 14, and a telescoping roof rack assembly 10 ("rack assembly"). 
The rack assembly 10 includes a first pair of support rails 26, a second pair of support rails 
30, a pair of legs 28 and a pair of pillar members 36 (I [0039] to [0041] and [0044]). The 
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second support rails 30 are telescopically coupled to the first support rails 26. with one or 
more pairs of legs 28 extending from the first support rails 26 and attached to the roof 16 (I 
[0040] and [0041]). One or more pairs of pillar members 36 extend fix)m the second support 
rails 30 and are slidably attached to the sidewalls 20 of the truck bed 14 (3[ [0044]), The rack 
assembly 10 in the retracted position includes the pillar members 36 adjacent to the legs 28, 
with the first support rails 26 receiving substantially the length of the second support rails 30 
(Figs. 2A, 3A and 3C). 

Claim 38 recites the first support rails 26 having one or more cross members 64 (Fig. 
1), with one of the cross members 64 adjacent to the pillar members in the retracted position 
(Fig. 1 and 2A). 

Qaim 39 recites the rack assembly 10 in the retracted position with the pillar 
members 36 extending from a fi-ontal portion of the sidewalls 20 (Fig. 2A), Claim 39 also 
recites the rack assembly 10 in the extended position with the pillar members 36 extending 
from a rearward end portion of the sidewalls 20. 

Claim 40 recites the rack assembly 10 moved between the retracted position (Fig. 2A) 
with the pillar members 36 extending from a frontal portion of the sidewalls 20 and the 
extended position (Fig. 2B) with the pillar members 36 extending fiom a rearward end 
portion of the sidewalls 20. 

Claim 41 is directed to a vehicle 12 (Fig. 1; f [0039] to [0041] and [0044]) including 
a cab, a roof 16» a truck bed 14, and a telescoping roof rack assembly 10 CVack assembly") 
having a roof rack portion 22 and a bed rack portion 24. The roof 16 includes a fi-ont portion 
and a rear portion, with the roof rack portion 22 attached to the roof 16 in a fixed position and 
extending along the front and rear portions. The bed rack portion 24 is slidably attached to 
the sidewalls 20 of the truck bed 14 and movable between a forward position and a rearward 
position. The bed rack portion 24 in die retracted position is adjacent to the cab and extends 
along the roof (Figs. 2A and 3B). 

Claim 42 recites the first support rails 26 with one or more pairs of legs 28 attached to 
a front-end portion of the roof 16 (Figs. 1 and 2A-2D), 

Claim 45 recites the second support rails 30 in the forward position extending over the 
cab (Figs. 2A, 3A and 3C). 

Claim 46 recites the pillar members 36 in the forward position is adjacent to the cab 

CPig$.2A. 3 A and 3C), 
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Claim 47 recites the first support rails 26 receiving the second support rails in the 
forward position (Fig. 2A, 3A and 3C). 

VI. Grounds of Rejection to be Reviewed on Appeal 

The following issues are presented in this appeal: 

(i) Are claims 21-27, 29-33, 35-37 and 40-47 properly rejected under 35 U.S.C. § 
103(a) as being unpatentable over the Boudah patent (U.S. Patent No. 
5,143,415) in view of the Bums patent (U.S. Patent No. 3,734,110)? 

(ii) Are claims 38 and 39 properly rejected under 35 U.S.C. § 103(a) as being 
unpatentable over the Boudah patent (U.S. Patent No. 5,143,415) in view of 
the Bums patent (U.S. Patent No. 3,734,110) and further in view of the 
Aftanas patent (U.S. Patent No. 6,056,176)? 

VU. Argument 

(i) Claims 21-17, 29-33, 35-37 and 40-47 are not properly rejected under 35 
U.S.C. § 103(a) as being unpatentable over the Boudah patent in view of 
the Bums patent 

Claim 21. 23-25. and 32 

Neither the Boudah patent nor the Bums patent, whether talcen singly or in 
combination with each odier, teaches or sug^ts the claimed legs and pillar members 
adjacent to each other when the rack assembly is moved to the retracted position. The 
Examiner cited the Boudah patent (U.S. No. 5,143,415 - Figs. 1, 2 and 5) and relied on the 
front and rear stanchions 11 for disclosing the claimed legs and pillar members adjacent to 
each other when the telescoping roof rack assembly is moved to the retracted position. 
However, in the Boudah patent (Figures 1 and 2), the rack therein includes a front stanchion 
1 1 offset from a rear stanchion 1 1 by at least one length of tube 17, even with the rack moved 
to its fully retracted position. In this respect, the front and rear stanchions 1 1 are not adjacent 
to each other when the rack is moved to the retracted position, and therefore cannot be relied 
on for disclosing the claimed legs and pillar members. 

Neitfier the Boudah nor the Bums patent, whether taken individually or in any 
permissible combination, disclose the claimed first support rails and second support xails 
lelescopically coupled togedier and movable to a retracted position with the claimed pillar 

PAGE 5116' RCVD AT 512112007 4:05:27 PM [Eastern Daylight Time] * SVR:USPTO{FXRF-6f18 « DNIS:2738300 ' CSID:248 2239522* DURATION (mm'SS):02-34 



16:07 PRTZ ARTZ LAW OFFICES 

U.S.S.N. 10/604,566 6 



248 2239522 



81044950 



members adjacent to legs. In the Boudah patent, the tubes 17 (Figure 2) the««in were relied 
on for disclosing the claimed first pair of support rails telescopically coupled to the second 
pair of support rails. However, Figure 2 (bottom illustration) shows only one tube 17 when 
the rack is in its retracted position. It is clear that one tube 17 cannot be lelied on for 
disclosing both a first support rail aiid a second support rail telescopically coupled to the first 
rail. Furthermore, stanchions 11 on opposing ends of tube 17 are not adjacent to each other 
and cannot be relied on for disclosing the claimed pillar members and legs, 

Jn the Boudah patent, stanchions 1 1 therein were cited for disclosing the claimed 
pillar metnbers being substantially longer than the legs. However, in the Boudah patent, the 
stanchions 11 are all substantially equal in length. 

Claim 22 and 47 

Neither the Boudah patent nor the Bums patent, whether taken individually or in any 
permissible combination, teaches or suggests the claimed second pair of support rails 
retracted substantially within the first pair of support rails, with the pillar members extend 
from the second support rails and slidably attached to sidcwalls defining a truck bed. In 
particular, in the Boudah patent, the stanchions 11 therein do not extend fiom inserts 18 that 
ate retracted within tubes 17 but rather from the tubes 17 themselves. 

Claim 26, 33 and 42 

Neither the Boudah patent nor the Bums patent, whether taken singly or in 
combination, discloses the claimed pair of legs extending from the front-end portion of the 
roof. In the Bums patent, the upright members 11 therein extend from a rear portion of the 
roof rather than a front-end portion of the roof. 

Claim 27 

None of the cited art, whether taken individually or in any pemiissible combination, 
discloses the claimed first pair of support rails extending substantially along the length of the 
roof and telescopically coupled to the second pair of support rails. For instance, in the 
Boudah patent, the rack therein extends along the length of the truck bed rather than the loof . 
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Claims 29 and 30 

Neither the Boudah patent nor the Bums patent, whether taken singly or in 
combination, discloses the claimed rack assembly in the retracted position with the second 
pair of support rails extending substantially along the length of the roof. Likewise, none of 
the cited art discloses the claimed rack assembly in the retracted position with the second pair 
of support rails disposed above the roof. 

Claim 31 

Neither the Boudah patent nor the Bums patent, whether taken individually or in any 
pennissible combination, discloses the rack assembly in the extended position with the 
second pair of support rails extending substantially along the length of the truck bed. In the 
Boudah patent (Figs. 1 and 2)» the structure in its extended position includes three pairs of 
tubes 17, 18 that collectively extend along the length of the truck bed. Each pair of tubes 17, 
18 extends along no more than about one-third of the length of the truck bed. For these 
reasons, the tubes 17, 18 are substantially different than the claimed single pair of second 
support rails and cannot be relied on for disclosing the same. 

Claims 35-37 and 40 

Appellants submit that Claims 35-37 and 40 are allowable for the same reasons set 
forth above for Claims 21, 22 and 47. 

Claims 41. 43 and 44 

Neither the Boudah patent nor the Bums patent, whether taken individually or in any 
permissible combination, discloses the roof having a front portion and a lear portion, with a 
roof rack portion attached to and extending along the front and rear portions. In the Bums 
patent, the rack therein is attached only to a rear portion of the roof and extends across only 
the same. 

Claim 45 

None of the cited art> whether taken singly or in combination, discloses the claimed 
second support rails in the forward position extending over the cab. In the Boudah patent, the 
insert 18 therein in a retracted position extends over the truck bed rather than the cab. 
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Claim 46 

Neither the Boudah patent nor the Bums patent, whether taken individually or in any 
permissible combination, discloses the claimed pillar members 36 moved to the forward 
position adjacent to the cab. In the Boudah patent (Figs. 1 and 2), the rear stanchions 11 that 
ane moved to the retracted position axe offset from the cab by at least one length of tube 17 
and therefore are not adjacent to the cab. 

(li) Claims 38 and 39 are not properly rejected under 35 U.S.C. § 103(a) as 
being unpatentable over the Boudah patent in view of the Burns patent 
and further in view of the Af tanas patenL 

The Boudah patent, the Bums patent, and the Aftanas patent, whether taken 
individually or in any permissible combination, do not disclose the legs and pillar members 
adjacent to each other when the telescoping roof rack assembly is moved to the retracted 
position. In the Boudah patent OFigs. 1 and 2), the rack therein includes a front stanchion 11 
offset from a rear stanchion 1 1 by at least one length of tube 17, even with the rack moved to 
its fully retracted position. 

None of the cited art, whether taken singly or in combination, teaches or suggests the 
claimed first pair of support rails telescopicalJy coupled to the second pair of support rails, 
with pillar members extending from the second support rails and being adjacent to legs 
extending &om the first support rails when the rack is in a retracted position. Namely, in the 
Boudah patent (Figure 2 - bottom illustration), only one tube 17 extends between stanchions 
when the rack is in its retracted position. It is understood that one tube 17 cannot be rehed on 
for disclosing both a first support rail and a second support rail telescopically coupled to the 
first rail. 

None of the cited art, whether taken individually or in any permissible combination, 
discloses the claimed second pair of support rails retracted substantially within the fir^t pair 
of support rails, with pillar members extending from second support rails and slidably 
attached to sidewalls defining a truck bed. For instance, in the Boudah patent, the inserts 18 
therein do not have stanchions 11 extending therefrom that are slidably attached to sidewalls 
of a truck bed. 



PAGE 8/16 ' RCVD AT 5/2112007 4:05:27 PM [Eastern Daylight Time] ' SVR:USPT0-EFXRF-6I18 ' DNIS:2738300 ' CSID:248 2239522 ' DURATION (inm-ss):02-34 



riRY-21-2007 16:07 



ftRTZ RRTZ LAW OFFICES 



248 2239522 



P. 09/16 



U.S.S.N. 10/604,566 



9 



810449S0 



VIII. Claims Appendix 

A copy of the claims involved in this appeal, namely claims 1-20, is attached hereto 
as Claims Appendix. 

IX. Evidence Appendix 
None. 

X. Related Proceedings 
None. 

XI. Conclusion 

For the reasons advanced above, Appellants respectfully contend that each claim is 
patentable. Therefore reversal of the rejection is requested. 



Respectfully submitted, 




^uthfield, MI 48034 
248-223-9500 
248-223-9522 (fax) 



Date: May 2L 2007 



Attorney for Applicants 
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CLAIMS APPENDIX 

Claim 21 (Previously Presented): A telescoping roof rack assembly for a vehicle 
having a truck bed, comprising: 
a first pair of support rails; 

a second pair of suppott rails telescopically coupled to said first pair of support 

rails; 

at least one pair of legs extending from said first pair of support rails and attached 
to a roof of said vehicle; and 

at least one pair of pillar members extending from said second pair of support 
rails and slidably attached to a pair of sidewalls defining said truck bed of said vehicle; 

said at least one pair of pillar members substantially longer than said at least one 
pair of legs; 

* 

said telescoping roof rack assembly moveable between a retracted position and an 
extended posi ti on ; 

said telescoping roof rack assembly in said retracted position with said at least 
one pair of pillar members adjacent to said at least one pair of legs. 

Claim 22 (Previously Presented): The telescoping roof rack assembly recited in 

claim 21 wherein said telescoping roof rack assembly in said retracted position comprises 

said second pair of support rails retracted substantially within said first pair of support 
rails. 

Claim 23 (Previously Presented): The telescoping roof rack assembly recited in 
claim 21 wherein said telescoping roof rack assembly in said extended position comprises 
said second pair of support rails substantially extended from said first pair of support 
rails. 

Claim 24 (Previously Presented): The telescoping roof rack assembly recited in 
claim 21 wherein said first pair of support rails and said second pair of support rails have 
an intermediate pair of support rails slidably attached therebetween. 
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Claim 25 (Previously Presented): A vehicle comprising: 
a passenger cab; 

a roof extending over said passenger cab; 

a trucic bed with a pair of sidewalls extending rearward from said passenger cab; 

and 

said telescoping roof rack assembly recited in claim 21; 
said at least one pair of legs attached to said roof; 

said at least one pair of pillar members slidably attached to said pair of stdewaUs. 

Claim 26 (Previously Presented): The vehicle recited in claim 25 wherein said 
roof has a front end portion and a back end portion with two of said pairs of legs 
extending therefrom. 

Claim 27 (Previously Presented): The vehicle recited in claim 25 wherein said 
first pair of support rails extends substantially along the length of said roof. 

Claim 28 (Cancelled) 

* 

Claim 29 (Previously Presented): The vehicle recited in claim 25 wherein said 
telescoping roof rack assembly in said retracted position comprises said second pair of 
support rails extending substantially along the length of said roof. 

Claim 30 (Previously Presented): The vehicle recited in claim 25 wherein said 
telescoping roof rack assembly in said retracted position comprises said second pair of 
support rails disposed above said roof. 

Claim 31 (Previously Presented): The vehicle recited in claim 25 wherein said 
telescoping roof rack assembly in said extended position comprises said second pair of 
support rails extending substantially along the length of said truck bed. 
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Claim 32 (Previously Presented): The vehicle recited in claim 25 wherein said 
telescoping roof rack assembly in said extended position comprises said second pair of 
support rails disposed above said truck bed. 

Claim 33 (Previously Presented): The vehicle recited in claim 25 wherein said 
roof has a front end portion and a back end portion with two of said pairs of legs 

■ 

extending therefrom. 

Claim 34 (Cancelled) 

Claim 35 (Previously Presented): A vehicle comprising: 
a passenger cab; 

a roof extending over said passenger cab; 

a truck bed with a pair of opposing sidewalls extending rearward from said 
passenger cab; and 

a telescoping roof rack assembly comprised of a first pair of support rails, a 
second pair of support rails, at least one pair of legs, and at least one pair of pillar 
members; 

said second pair of suppon rails telescopically coupled to said fust pair of support 

rails; 

said at least one pair of legs extending from said first pair of support rails and 
attached to said roof of said vehicle; 

said at least one pair of pillar members extending from said second pair of support 
rails and slidably attached to a pair of sidewalls defining said truck bed of said vehicle; 

said at least one pair of pillar members substantially longer than said at least one 
pair of legs; 

said telescoping roof rack assembly moveable between a retracted position and an 
extended position; 

said telescoping roof rack assembly in said retracted position with said at least 

* 

one pair of pillar membo^ substantially adjacent to said pair of leg portions; 
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said telescoping roof rack assembly in said letracced position with said first pair 
of support rails receiving substantially the length of said second pair of support rails. 

Claim 36 (Previously Presented); The vehicle recited in claim 35 wherein said 
first pair of support rails are positioned substantially parallel to each other and generally 
along a longitudinal axis of the vehicle. 

Claim 37 (Previously Presented): The vehicle recited in claim 35 wherein said 
second pair of support rails are positioned substantially parallel to each other and 
generally along a longitudinal axis of the vehicle. 

Claim 38 (Previously Presented): The vehicle recited in claim 35 wherein said 
first pair of support rails has at least two cross members extending therebetween. 

Claim 39 (Previously Presented): The vehicle recited in claim 38 wherein one of 
said cross members is adjacent to said pillar members in said retracted position. 

Claim 40 (Previously Presented): The vehicle recited in claim 35 further 
comprising: 

said telescoping roof rack assembly in said retmcted position with said at least 
one pair of pillar members extending from a frontal portion of said pair of sidewalls; and 

said telescoping roof rack assembly in said extended position with said at least 
one pair of pillar members extending fi^om a rearward end portion of said pair of 
sidewalls. 

Claim 41 (Previously Presented): A vehicle comprising: 
a cab; 

a truck bed with a pair of sidewalls extending from said cab; 
said cab having a roof with a front portion and a rear portion; and 
a telescoping roof rack assembly having a roof rack portion and a bed rack 
portion; 
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said roof rack portion attached to said roof in a fixed position extending along 
said front portion and said rear portion; 

said bed rack portion slidably attached to said pair of sidewalls; 

said bed rack portion movable between a forward position and a rearward position 
on said pair of sidewalls; 

said bed rack portion in said forward position adjacent to said cab and extending 
along said roof. 

Claim 42 (Previously Presented): The vehicle recited in claim 41 wherein said 
roof rack portion includes a first pair of support rails with at least one pair of legs 
attached to said front end portion of said roof. 

Claim 43 (Previously Presented): The vehicle recited in claim 42 wherein said 
bed rack portion includes a second pair of support rails with at least one pair of pillar 
members slidably attached to said pair of sidewalls. 

Claim 44 (Previously Presented): The vehicle recited in claim 43 wherein said 
second pair of support rails is telescopically attached to said first pair of support rails. 

Claim 45 (Previously Presented): The vehicle recited in claim 44 wherein said 
second pair of support rails in said forward position extends over said cab. 

Claim 46 (Previously Presented): The vehicle recited in claim 43 wherein said at 
least one pair of pillar members in said forward position is adjacent to said cab. 

Claim 47 (Previously Presented): The vehicle recited in claim 43 wherein said 
first pair of support rails receives said second pair of support rails in said forward 
position. 
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EVIDENCE APPENDDC 



None 
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RELATED PROCEEDINGS 



None 
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